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UNITEB '^STATES DISTRICT ^C:C)tlRT. 
FOR THE DISTRICT OF^COtUMBIA 



i"^. 



:.-.■ ■■■■■FEB ^'I't -ZOOS-: :, 

MGyMAYEHWHiTTiMGTOM,Glf RK 
U.S.DiSTRtCT COURT 



■■Siieila A. Fleming ■ /...■.:■ 

11 Liberty Lane^ HaHSCom Air Force Base, MA 01731 ; 
<781) 863-1077 ^ >- ^' . : - . 

.■■■■■¥S..\' .....■■>;,■■■■■/ 

■James Nich.olsQB.5 '..■■.■ 

\Secretary. 
Department of Veteraiis Affairs, 2110 Spriiig Road 
■Bedferd, MA 01739 , - ■ ■■ ^ 

■ COMPLAINT 

I Slieila A. Fleming, request a trial by JHry for the incidents 

breacli of adrntaistrative agreement settlement,; race discrimiBation, 

harassnienf , intimidation, abuse of anthoritj'^, unfair employmerit 

practices^ failnre to be properly represented by the tiiifon, pMysicai 
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threats' and %^erbal threats becanse whOe I was performing my duties as 
N%rse Team Leader^ on the morning of April 29, 2005 a member 
of my team informed me that one of the patients were soaked in urine 
knd that the urine bag had over flo^yn back onto the patient and the 
bedding, so t promptly reported this to the Nm-se Supervisor 
Tiiia Snr cek which is according to protocol, and thought nothing 
■more of it Later, while preparing to count medications, I was '. 
physically cornered in the medication closet by , Pani Gaiithlier, and she 
intentionally -blocked the only exit with her body and then began. '. 
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sli0iitmg at me-iiiaiottd voice spying yo^better iiever' teli aiiyoiie'-aboiit ■ 
aaytMag.thatl don't do or else yon, will regret it, wMIe-pomtmgner ,;■: 
fittgeriff.my face screaftiing and moving to Yfard-me as-.:t!ioiigli slie;was ■ ■. 
■goMg to hit me. This- incident was heard by the't^'O Nurse Supervisors,- ;; 
■ that were across, the tiallbecaase immediateiy after Pam'-Gautliier let, ■■ 

meoiit of tie mfedicatton closet, I walked across thelialliiito.the'Niirse's 
"voflice- and away from Pani-GaMthier and as I was walking; into-tfee. . ■ ' 
' Nurse's " Office I was ' appro ached: first, by -Nurse Sup enisor ' Marilyn ,;.;■■. 

Henderson wfio.said to me'"I told her to let It go, but slie w^oiild'nt", ■ ': ' 
va miniite later, Niirse Supervisor Tina Sercek approached me and ■. ' ;;■ 
■'said "I am sorry for what Fam did to. you I don't know what's wrong. ' ■ 
■with her". ■ ;Since,the t^vo'Niirse Siipervisors approached' me and ' 
.■/acknowledge that they' were aware of what had ■taken, place;!' was niider '' ■ 

the impressioii-ihat.^ they would promptly and properlyreport this 
., incident to Nurse Manager Joan Panke and she wo^iild talk to .Pa.m and I 
: regarding this ■incident. -.After' a^ week had passed 'I informed' ' ■ 
■■■Ktirse.Manager Joan Panke of the aggressive .'behavior that- ' : .. ■ ' ■■^ 

Pam .Gaiithiei- displayed toward me and asked her was she aw" are, 
- of'thiSyShe replied, "no I' am not, betgive me a'week. and I' will take care 
'■■■ofitattdgetbacktp-yoa''.. ■ ■'''■^ 
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On the day tliEtNiirse Maiiager Joan: Panke was to get baefe to me : : 
regarding this incident sKe did not come mto work therefore, I reported 
this mcident to the Veterans Hospital EEO.OiSee and the Bedford 
Police Department A week passed after I reported this inddent to the 
EEO Office and Nurse Manager Joan Panke, Although Pam GaetHer 
Knew that I: had reported her to management and the EEO Office she .: 
walked wp behind me and slammed a book down hard on the table 
which scared me and made me Jump into a defensive positloB by 
holding my hands over my head^ Para GantMer began's ianghmg out 
loudly abont this while other employees look on. I also reported this 
incident to Nurse Manager Joan Panke, and again she said ^'I will get 
back to you right away'' biit did not do so until finaliy three weeks later 
after she was informed by the t^vo Niirse Snpemsors and Pam 
'Gauthier that I had reported the previous incident to the Bedford Police 
Department and that a Police Officer had interviewed and questioned 
them regarding this incident* According to a Previous administrative 
settlement agreement f o r a racial incident^ inv olving anoth er cancasian 
employee and myself, Nurse Manager Joan Pahke aiid management 
admitted that they could have done a better Job of handling the racial . 
■incident but did not^ and promised me that if another situation of that ■ 
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iiatMre were to arise ^gaixi^especMIy inyolyiiigtte^^^ harm to / 

an employ ee^ the matter will be taken care of immediately and promptly 
without: failure or delay. TMs sitiiatioii definiteiy had the potential to 
result work place violeiice. However, Nurse Manager Joan Panke's 
lack of response has made me fee! that again, sheis not concem that I 
could be physically assaulted by another employee. The threat of 
physical violence to me by Pam GantMer made me feel so Bervoiis and 
scared that I took a week off of work because I was very apset and ■ 
Eervbiis for fear that I w^oiild b e p hyslcaily assaulted by Pam 
GautMer because she is muck bigger that I, and was. was being very 
aggressive in her maimerism toward me by doing things iike, sitting in 
front of my wall locker and leaning back on it, not moving and staring- 
at me as thoagh she w^as daring me to get close to her or touch her. She 
would not move until I said excnse me please may I get into my locker 
please, she would smile or laugh and take her time moving out of the ^ 
w^ay. .This was done on more th:2.n one occasion and occurred one 
inoraing W' hile Nurse Manager Joan Panke was present In the staff 
lo cker room,, during this incident Nnrs e ]^f aoager Jo an Panke jHst 
looked at me and then |nst held her head dov^TEi and did not s&j 
■ an3^hiiig to Pam Gauthier. ■" 
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lJpoiimy;reterii to work, .MiiFse- Manager Joaii.Paake.and-'^' • ' 
. l^iaiiageKieiit- attempted to ' transfer me,- 1 infoi-med- her that I ■did oot- do 
aiii-thing wrong, aad asked why am T t&e one-being paiilslied ?,, and 
should'attlieperperti-ator PamGauthier'lje asked to transfer instead, of 
me, Joan -Paiike never respoa ded to my ■conimeiit nor- did .she traasf er . 
Pam GautMer to anotheruiiit. Since Nu-tse Manager Joan! Panke 
attempted to hide a racisr incident invoMng myself and anotfeer. . 
Caucasian employee I decided to report this incident to the. VAEEO' 
Office and the. Bedford Police Department due to Pam's over aggressive 
aatnre dMring this, incident and again, Narse Manager Joan Panke 
promised to-.get:back to mein^a week- and' did not do as. she promised, ' 
'tet again insteadtook that day off too and did notleave any guidance 
.with the; other .Niirse Siiper^isors regarding' this incident, and she- ■ 
.... did. not get back to ■ me' .iintil a month ' later, so .1 decided to-reported this' 
recent incident to the. EEO Office and the Bedford Police Department : 
This is the- outcome of the racial : incident administrative ap-eement 
settlement:. (1). The' employee that used racial- sinrs to nie wo'n.ld he .. ' 
. transferred to another unit (2): Nurse Manager. Joan; Panke would take 
managehientand-sensitiyity Basses to- iearn- how to effectively and 
properly ..respond to and .handle a situation or circiimstances. that .had- 
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tbepotentM to result mliarmtoaHy em 

since Ntirse Manager Joan Paoke stated she was not sure of what to do 
for the radal.iricideEt tfiat occurred beti^^een the Caucasian eHipIoyee 
and myself, (3). I would be financially rewarded for angeish, pain and 
suffering due to. how. poorly thissifeiation was ■handled- by management, 
(4). I would receive a cash award for my Job performance. Evidently 
Nurse Manager Joan Panke and management did no't view the racial 
incident and admiiiistrative settlement agreement as serious , becanse : 

■ immediately after the case. was closed Nurse Manager Joan Panke'-and 
nianageihent allowed the same employee that used the racial slars 
toward me to come back to the same nm% same floor and work the 

■ same- schedule 'with me again. ■ This .makes; me feel somewhat sick to my. ; 
stomach because my safety, my concerns, my feelirip, my rights as an 
employee and my civil rights are being completely ignored^ and now 

1 am being bnliied by employee Fam GantMer. I feel that lam being 
- punished for standiiig up for these rights as well as for my self respect 
Although my performance has been above reproach for the five, years ■ 
that I ^ve worked at the Veterans. Hospital, Nurse Manager Joan Panke 
has never recommended me for a raise but has recommeBded raises ■ ; 
for the cancasian niirses that have less experience and less time with the 
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:Veteraas'HospitaI; and Cm!. S^en^ice thaal-aBdotfrer-MFses of ■afriStf ,■ . 

■ descent. The oiiiy time I received, a cash- award waswlien fee . ■; 
■administrative settlement. for the raciailiicident stated to do so, and for ' 
the first -time since my -five year, employ meiit witk.tlie "Veterans Hospital: 
I- was- provided the do-eHmentatioQ-.b^v Nnrse Manager Joan. Panke to 

■ Jiistiiy^and submit my reason as to -why I should receive a: casli award. . 

■ -.Since April- 29, 2-005 'I -have.beea prescribed the medications Am-Mea, ■ 
-Elexeril --and, Motrin and it-is directly -because of tms most recent 

- deliberated failure -aiid let down hv. Nurse. Manager Joan; Pamke and the' 
■maHagemettt staff of the VAagaia. SiBceApril29,2005 Ifeeleven . ./ 

more depressed,, more tension, more- iier^^oiis and aager because of aot ■ . 

- »eiHg treated fairly, and. have had nightmares about being , attack at . . ' 
work by.; Pam Ganthier. ■ My nerves were already on 'edge from the . 
racial incident: which Niirse Manager-Joan Panke was a'.Mg part of and - 
on, top of -.it all,the^.racia} case was.'jiist- settled abont a month or 't>vo - 
prior-to this over- zealous attack on me by'Pam Ganthier. This recent, ' '. 

-incident invoIving-Pam Ganthier Is, a direct reflection -of ^Nnrse ' 
Manager Joan.'.Panke'-s^ poor -leadership, poor -management sMIis,, arid, j.-^;:-: 
favoritism' toward'the cancasian ernployees, along with the lackof - ■.- .. 
■,concern'attitnde:ft-om:management, - ' -rr::- '/%''■:, 



ftS<^7a^^ii;21iitoJ^-,:v'«f:.iJrK*".iitiSiiii 



Case 1 :06-cv-003;L\-JDB Document 1 Filed 02/2 1>2C)06 Page 8 of 11 



Niirser .Manager- Joaii Paiike' s lackadaisical 2tdMde, toward'asslstmg': ; ■ V ^ 
'me in this serious, matters, the constaat :giarmg' stares of Pam GantMer,- ■ •• 

Joan Panke aadMoan Panke's Msband, makes, me feel paranoid aBd 

fhreatea' wMIe performing, my Job. Altlioagli management has ■ 
. provided Nurse- Maaager Joan Paake witli siifficieaftraiiiiiig, ■ , ■ 

Joaa Paafee aadiiiaiiagemeRt's rea.soii-.aBd excuse, for nieiiot receiving 
■ assistance is' that this last incident was Jtist an Isolated. one, although' 
. ■ P-am. GaHthler stated to the police officer'' that she. had a' problem' with ■ 

the fact that I. reported the.over fiowii' urine bag- to Nurse Saperyfe-or; • 
' Tina Surcek. More lEicldents-' of Pam ' Gauthier ' s' aggressive . behavior ■ . " 

Toward, me .'.still- occurred and were reported to Nmrse Manager- Joa.n ; 

■Panke.biit nothing' h'a-s'''beeii doneto stop-her aggressive behavior. The 

'■:'poteiittai.for harm to me has-been so prevalent. that. I- am o-n -.medication. 

'' for ray. nen' es and anxiety again, and. have been looking over my 

'. -shoulder for fear that Pam Gauthier. will..j}hysically attack me ' or ' ' -. . ' 

- a.ttemptio if afforded -oppourtamtj', 'and because of the unfair. . 

■'". treatment and Mas'. that I've received from Nnrser .Manager Joan Panke ' 

and management I am receiving niental ahd physical professional ' 

assistance again. It' s ' in the name -of justice, I ask that Nurse Manager 
. Joan Panke and tMemahagement of the Bedford Veterans Hospital . .-; 
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are Bot allowed to get away witli contmxioEsly mistreatrng it^s employee^: 
of african descent and then he allowed to use the exciise ^'tMs is Just an 
isolated mcideiif^ for it's remedy and reason for yiokting the federal 
laws, ho w^ ever isolated, this JBcident has had a negative emotional and 
physical- toil on me and It is very disturbing, to '.kiiow that someone in. a 
position of authority and leadership think that it^s o;k. to harass, 
assault intimidate and discriminate in the workDlace, Accordins to 
statistics from the OcenDational Safety & Health Administration 
violence in the workplace is a serious safety and. health issue, and is the 
third leading cause of fatal occiipationaiinjio-y in the United States. As 
a federal employee and pr of essional nnr se having had previous 
management ezperience^ I urge yon to look into my allegations aiid yon 
will see that I am telling the troth and that Nnrse Manager Joan Panke 
and certain members of management are attempting to cover np their 
WTO nig doings by hiding past and recent racial incidents, unfair 
treatment J assigning the. heaviest and hardest work loads to employees 
of african descent, giving higher raises to the Caucasian employees 
although they are less experienced and have less time as a federal 
emplovee than the employees of african desceht.' It will onlv be a matter 
of time b ef ore an employee with less life exp er ience ■ and ntider standing 
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t!ia:ii I^ atteiiipts- to r evolve the problem of being mistreated by acting 
out witii the outcome being a catastrophe. In all fair h ess and in the 
name of jastice I request that Nurse Manager Joan Panke and 
management of the Veterans Hospital be held responsible and 
accoiiritable for breach of adininistrative agreement settlement, race 
discrimination, harassment, Job intimidation, abnse of authority, unfair 
employment practices, failure to be. properly represented by the-nnion, 
physical threats, and %^erbal threats before someone is physically 
harmed, arid it. is" for these blatant violations of the. federal laws, I- ■■■ . 
respectfully ask that Nurse Manager Joan Panke be discharged, the 
transfer of PamGauthier, the maximnm penalties and fines be imposed 
against the agency and that I be awarded the masmnm monetary 
amoimt of $300,000. . 



4 ""■ 
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In closing an das'- an- African American Gitizeii: of the- UElted^Sta^^ ;■ 

of America, born before The Civil Rights Mo vement EraV and: having 

been raised in the south during that time period I have experienced 

racial segregation and racial discrimination in the schools, the work 

place and society^ and. to this day I can- still-feel the. negative. emotional; 

and mental anguish it has had in my life. I have also had the privilege 

to experienced the. positive impact that The Civil Rights Act of 19645 

and other related laws have. made, in my life, mid for that "I am eternaOy 

grateful- bnt it is because of these laws and the manv lon^ hard fought 

legal battles in the work place^ the schools^ societ}^ and the courts as - 

well, that this blatant abuse of aiithorit}^in the workplace not be 

overlooked because one or tv^'O people in a position of anthority decided 

to do the wrong thing arid look the other way: again, instead of doing 

what is right A copy of the Bedford Police Department Report, The 

U*S. Department of Labor Workplace violence information sheet titled 

'^Workplace Violence" and The administrative agreement settlement 

from the racial incident are attached for yonr re\dew^ and reference. 

.Since^l^ 

Sheaa A/ Eleming, 11 Liberty Lane 
Hanscom Air Force Base, MA 0173 1 
Home: (781) 863-1077 ' Ceii: (339) 223-93456 
Work (781) 275-7500^ 62C&I> ; . ■ 



